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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
------—....x 


JAZMIA INSERILLO, 


Plaintiff, 


-against- 

CITY OF NEW YORK, RAYMOND W, KELLY, in 
his capacity as Police Commissioner of the City of 
New York, LT. JASON MARGOLIS, individually and 
as a New York City Police Officer, CATHERINE 
LAMSTEIN, individually and in her capacity as a 
psychologist employed by the New York Police 
Department, DI CHARLES MCEVOY, SGT. 
DANIEL SWEENEY, DET. MICHAEL 
BAHRENBURG, and DET, KARL SCHAEFER, 

Defendants. 


STIPULATION 

13 Civ. 3306 (RJD)(CLP) 


--—..x 

IT IS HEREBY STIPULATED AND AGREED, by and among the parties as 


represented below, that above-captioned action be, and it hereby is, withdrawn, discontinued, 
and dismissed, with prejudice, and without costs, fees, or disbursements to any party. This 


stipulation may be filed by either party without notice to the other. 


Dated: 


New York, New York 
December 2 f . 2014 


RAE DOWNES KOSHETZ, P.C. 

Attorney for Plaintiff 
747 Third Avenue, 20 th Floor 
New York, New York 10017 
(212) 308-2979 



Rae Downes Koshetz 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
___x 


JAZMIA INSERILLO, 


Plaintiff, 


-against- 

CITY OF NEW YORK, RAYMOND W, KELLY, in 
his capacity as Police Commissioner of the City of 
New York, LT. JASON MARGOLIS, individually and 
as a New York City Police Officer, CATHERINE 
LAMSTEIN, individually and in her capacity as a 
psychologist employed by the New York Police 
Department, DI CHARLES MCEVOY, SGT. 
DANIEL SWEENEY, DET. MICHAEL 
BAHRENBURG, and DET, KARL SCHAEFER, 

Defendants. 


SETTLEMENT 

AGREEMENT 

13 Civ. 3306 (RJD)(CLP) 


x 


WHEREAS, plaintiff commenced this action, Jazmia Ins erillo v. City of New 
York, ct al. . 13 Civ. 3306 (RJD)(CLP) (“the Action”) by filing a complaint in the United States 
District Court for the Eastern District of New York, on or about June 10, 2013, 

WHEREAS, plaintiff amended the complaint on or about September 6, 2013, and 


again on or about August 5, 2014; 

WHEREAS, defendants, the City of New York (“City”), Raymond W. Kelly, 
Catherine Lamstein, Charles McEvoy, Daniel Sweeney, Michael Bahrenburg, and Karl Schaefer 


(“City Defendants”), and Jason Margolis (collectively, “Defendants”) have denied the allegations 
made by plaintiff in the complaint as well as any and all liability arising out of plaintiffs 


allegations; 


WHEREAS, defendant Jason Margolis brought cross-claims against defendant 


City on or about December 24, 2013; 
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WHEREAS, City Defendants and the City have denied the allegations made by 
defendant Jason Margolis in his cross-claims and denied any and all liability arising out of 
defendant Jason Margolis’ allegations or arising out of any complaint or cross-complaint in this 
action; and 

WHEREAS, no party is an infant or incompetent for which a committee has been 

appointed; 

WHEREAS, there is no person not a party who has any interest in the subject 
matter of this proceeding; and 

WHEREAS, the parties to this Settlement Agreement now desire to resolve the 
issues raised in this Action without further proceedings and without admitting any fault or 
liability; NOW, THEREFORE, 

IT IS HEREBY STIPULATED AND AGREED, by and among the parties, as 
represented below, as follows: 

1. Plaintiff hereby discontinues and dismisses, with prejudice and without 
costs, expenses and fees in excess of the amounts specified in paragraph 3 below, all claims 
asserted against Defendants and to release defendants, City Of New York, Raymond W, Kelly, 
Lt. Jason Margolis, Catherine Lamstein, D.I. Charles McEvoy, Sgt. Daniel Sweeney, Det. 
Michael Bahrenburg, and Det, Karl Schaefer, their successors or assigns, and all present and 
former officials, employees, representatives and agents of Defendants or the City, from any and 
all claims of any kind whatsoever, whether known or unknown, whether joint or several, whether 
or not discoverable, which plaintiff had or has from the beginning of the world to the date of this 
agreement including but not limited to any and all claims in this action or arising out of the 
events alleged in any complaint, amended complaint, or cross-complaint, as well as any and all 


-2- 


Case l:13-cv-03306-RJD-CLP Document 45 Filed 03/16/15 Page 4 of 12 PagelD #: 243 


liability, claims or rights of action, arising out of plaintiffs employment, up until and including 
the date of this agreement, including all claims for attorneys’ fees and costs. 

2. Defendant Jason Margolis hereby discontinues and dismisses, with 
prejudice and without costs, expenses and fees, any and all cross-claims asserted against 
defendants, the City of New York, Raymond W, Kelly, Catherine Lamstein, D.I. Charles 
McEvoy, Sgt. Daniel Sweeney, Det. Michael Bahrenburg, and Det, Karl Schaefer, and to release 
the City of New York, Raymond W, Kelly, Catherine Lamstein, D.I. Charles McEvoy, Sgt. 
Daniel Sweeney, Det. Michael Bahrenburg, and Det, Karl Schaefer, their successors or assigns, 
and all present and former officials, employees, representatives and agents of defendants, or the 
City, from any and all claims of any kind whatsoever, whether known or unknown, whether joint 
or several, whether or not discoverable, which defendant Jason Margolis had or has from the 
beginning of the world to the date of this agreement including but not limited to any and all 
claims in this action or arising out of the events alleged in any complaint, amended complaint, or 
cross-complaint, as well as any and all liability, claims or rights of action, arising out of 
defendant Jason Margolis’ employment, up until and including the date of this agreement, 
including all claims for attorneys’ fees and costs. 

3. In consideration for the actions described in paragraphs “1,” and “2,” 
above, the City agrees to pay plaintiff the total sum of One-Hundred Ten Thousand Dollars 
($110,000.00), and defendant Jason Margolis agrees to pay plaintiff the total sum of Two- 
Thousand, Five Hundred Dollars ($2,500.00) (together, the “Settlement Amount”). The 
Settlement Amount set forth in this paragraph reflects the entire amount of the settlement, 
including, but not limited to, any costs, fees, or attorneys’ fees. The checks will be made out to 
Jazmia Inserillo and Rae Downes Koshetz as her attorney, and will be mailed to Rae Downes 

-3 - 


Case l:13-cv-03306-RJD-CLP Document 45 Filed 03/16/15 Page 5 of 12 PagelD #: 244 


Koshetz at Rae Downes Koshetz, P.C., 747 Third Avenue, 20th Floor, New York, New York 
10017. 

4. Plaintiff or defendant Margolis shall execute and deliver to City 
Defendants’ attorney, and, as required to plaintiffs or defendant Margolis attorney, all 
documents necessary to effect this settlement, including, without limitation, a release ( General 
Release”) in the forms annexed hereto as Exhibit “A,” the Affidavit Concerning Liens annexed 
hereto as Exhibit “B,” and a City of New York Substitute W-9 form annexed hereto as Exhibit 
“C.” A stipulation of discontinuance (“Stipulation”) in the form annexed hereto as Exhibit “D,” 
will be signed by all parties and no other obligation of this Settlements Agreement shall be 
deemed to exist until that Stipulation shall be executed and delivered to the City s attorney. 

5. Nothing contained herein shall be deemed to be an admission by 
Defendants or any of them or all of them of the truth of any of the allegations contained in the 
complaint, amended complaints, or cross-claims in this Action, or an admission that Defendants 
or any of them or all of them have in any manner or way violated plaintiffs rights, or the rights 
of any other person or entity, as defined in the constitutions, statutes, ordinances, rules or 
regulations of the United States, the State of New York, or the City of New York, or any other 
rules, regulations or bylaws of any department or subdivision of the City of New York or the 
New York City Police Department. 

6. This Settlement Agreement, the Stipulation or the General Release shall 
not be offered as evidence in, nor are they related to, any other litigation, mediation, alternative 
dispute resolution, grievances, or any other forum, for any purpose whatsoever, except that the 
Settlement Agreement and the Stipulation may be used by any party in connection with any 
subsequent action or proceeding to enforce this Settlement Agreement or Stipulation. 
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7. Nothing contained herein shall be deemed to constitute a policy or practice 
of the City of New York or the City’s Police Department. 

8. In the event that a taxing authority or Court determines that the payments 
made by Defendants pursuant to this Settlement Agreement, Stipulation, and General Release are 
subject to personal income tax, any taxes, interest or penalties determined to be owed by the 
plaintiff or her counsel shall be the sole and complete responsibility of the plaintiff or counsel, 
respectively, or defendant Margolis and plaintiff and counsel shall not have a claim, right, or 
cause of action against the City or any defendant or any of their subdivisions, or any former, 
present, or future officials, agents, employees or representatives of the City, or any defendant or 
any of them, or their agencies, departments, or subdivisions, or their successors and assigns, on 
account of such taxes. The City, or any other defendant or any of them, their agencies, 
departments or subdivisions, and their former, present or future officials, agents, employees, or 
representatives, or their successors and assigns, do not waive any claims for indemnification or 
contribution for any taxes, interest or penalties they might incur should any taxing authority 
proceed against them on account of the payment made under this Settlement Agreement, 
Stipulation, or General Release. 

9. In the event that a taxing authority or Court determines that the payments 
made pursuant to this Settlement Agreement, Stipulation, and General Release are subject to 
personal income tax, any taxes, interest or penalties determined to be owed by the plaintiff or 
counsel shall be the sole and complete responsibility of the plaintiff or counsel, respectively, and 
plaintiff and counsel shall not have a claim, right, or cause of action against the City or any 
defendant or any of their subdivisions, or any former, present, or future officials, agents, 
employees or representatives of the City, or any defendant or any of them, or their agencies, 
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departments, or subdivisions, or their successors and assigns, on account of such taxes. The 
City, or any other defendant or any of them, their agencies, departments or subdivisions, and 
their former, present or future officials, agents, employees, or representatives, or their successors 
and assigns, do not waive any claims for indemnification or contribution for any taxes, interest or 
penalties they might incur should any taxing authority proceed against them on account of the 
payment made under this Settlement Agreement, Stipulation, or General Release. 

10. Each of the parties, through their counsel, has participated in the drafting 
and negotiation of the terms of this Settlement Agreement and General Release, and for all 
purposes the same agreement shall be deemed to have been drafted jointly by all of the parties. 

11. This Settlement Agreement, Stipulation, and General Release and any 
other document executed by the parties hereto in furtherance of the purposes of this Settlement 
Agreement, Stipulation, and General Release, shall be governed by, interpreted and enforced in 
accordance with the laws of the State of New York. 

12. This Settlement Agreement, Stipulation and General Release may be 
executed in counterparts, each of which shall be deemed an original, but all of which, taken 
together, shall constitute one and the same agreement, and shall be deemed fully executed when 
each party has received at least one counterpart executed by any party. 

13. The Stipulation may be submitted to the Court by any person or party for 
entry as an order and judgment without further notice to any person or party. 

14. This Settlement Agreement and Stipulation contains all the terms and 
conditions agreed upon by the parties hereto, and no oral agreement entered into at any time nor 
any written agreement entered into prior to the execution of this Settlement Agreement regarding 
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the subject matter of this action shall be deemed to exist, or to bind the parties hereto, or to vary 

the terms and conditions contained herein. 

Dated: New York, New York 

December AX ,2014 

RAE DOWNES KOSHETZ, P.C. 

Attorney lor Plaintiff 
747 Third Avenue, 20 th Floor 
New York, New York 10017 
(212) 308-2979 


Rkosbeftfh'rdbosheiyiltvvv.eom 



Rae Downes Koshetz 


Dated: New York, New York 

December_, 2014 

KARASYK & MOSCHELLA, LLP 

Attorney for Defendant Jason Margolis 
233 Broadway, Ste. 2340 
New York, NY 10279 
(212)233-3800 
i moschel lafrtik maUornevs.com 


By: __ 

James M. Moschella 


Dated: New York, New York 

December_, 2014 

ZACHARY W. CARTER 

Corporation Counsel of the 
City of New York 
Attorney for City Defendants 
100 Church Street, Room 2-196 
New York, New York 10007-2601 
(212) 356-2507 
ad o wn sirnla w. n vc. tin v 


By: 
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